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Harassment at Work 

 

Edited by Stefano Trifirò and Federico Manfredi 

 

The issue of harassment in 

the workplace is a 

particularly relevant in this 

period. Clearly, an event of 

this gravity affects many 

areas of law, with 

consequences in criminal, 

civil and labour law.  

As our firm is specialized in 

labour law in particular, we 

have examined the 

protective measures that 

defend a worker, man or 

woman, who is harassed at 

work. 

 

First of all, it seems appropriate to start from art 2087 of the civil code, which outlines the employer's 

responsibility for the psychophysical integrity of the worker. This provision, in terms of bullying and / or 

sexual harassment, specifically identifies an employer's responsibility not only when the latter plays an active 

role in the harassment suffered by the employee, but also when the employer has not taken appropriate 

precautions and / or measures to protect the psychophysical and moral integrity of workers. That said, it 

should be pointed out that the same principle also applies to the disciplinary measures that the employer is 

entitled to implement against the employee who has been responsible for harassment and / or bullying 

against another worker. Indeed, it has been recognized in case-law that there is proper cause for dismissal 

of the employee who has harassed a colleague at work, even in the absence of explicit provisions within the 

collective agreement and the disciplinary code, just as sexual harassment at work places a critical obligation 

on the employer to intervene and protect its employees. 

However, unfortunately sometimes the employee being fired is in fact the victim of harassment at work. In 
these cases, the legislator, even after the recent reform of the Jobs Act, stipulates the remedy outlined by 
our law on justice: reintegration. In fact, the Jobs Act has introduced a system of protection in the event of 
unlawful dismissal with increasing protection. However, it is true that the legislator's favour of 
indemnification protects against the discriminatory nature of dismissal. Indeed, for expulsion measures of 
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the employer that are deemed discriminatory, that is to say religious, political, racial, sexual, physical and 
retaliatory reasons, there is an "old" remedy of strong reintegration protection. This protection, as the name 
suggests, consists of reinstatement of the workplace as well as compensation equivalent to full monthly 
remuneration due since dismissal and in any case not less than five monthly payments. 
Alternatively, the worker has the opportunity to ask for compensation equal to 15 months of the last salary, 

instead of reintegration. This discretion given to the worker is particularly effective in light of the harassment 

discussed here. In fact, it seems more than legitimate that the victim of harassment may wish, once the nullity 

of the dismissal is established, to "turn the page" preferring compensation rather than reintegration into the 

workplace. 

 

Bacchus and Venus 
 

Edited by Stefano Beretta 

 

A famous Italian saying goes 

“Bacchus plus tobacco and 

Venus reduce a men to 

ashes”. 

 
A Judge, instead, decided 
that Bacchus even without 
tobacco and Venus may lead 
one to lose his job. The case 
involved a triangle: him, her 
and the other, all of them 
colleagues. 
 

 
 
The fact at issue is the Christmas dinner of the company. The incident took place after the dinner. 
 
After heavy drinking the boyfriend goes to the carpark next to the company and sees her in the car of the 
other. Under the influence of alcohol the boyfriend starts kicking and punching the car in a threatening 
manner and forces her and the other to get out of the car. 
At this point Venus helps Bacchus and he assaults the other who runs away as she takes cover in the car to 
avoid the worst. 
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She stays in the car until the opening hour of the company where she was to start her shift and there he is 
though is not his shift. 
She gets out of the car and goes in the office and is verbally assaulted by him. 
The staff doesn’t let him in as he kicks and punches the company windows. 
The local police try to calm him, take down her complaint and tell her to go to hospital. 
He is dismissed even though he recognized his conduct caused by “a few glasses too many”. 
The judge found his conduct denoted inclination of the worker to uncontrolled, physical and violent reaction 
to situation of potential conflict which duly justified termination for breach of trust regardless of what she 
and the other were doing. 
 


