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In the case at hand, a worker employed in a supermarket had consumed on the premises food and 

beverage commercialised by the company.  

In evaluation of the proportionality between the violation committed and the decision to dismiss, the 

consideration of the small damage inflicted to property does not come into play so much as the fact that 

the misconduct casts a doubt on future propriety of conduct of the worker in the discharge of of his tasks. 

The fact that the worker had consumed food and beverage on previous occasions did not weigh in in, the 

sense of recidivism, but reflected a disturbing aspect of subjectivity in the conduct of the worker. 

In addition, his position as head of a department set a bad example to the employees placed under his 

responsibility. 
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The participation of a worker to a canine show, with his own Pit Bull while on sick leave, and his carrying 

out a removal of furniture, which was not compatible with his pathology (spine rachis, and knee ailment), 

during said sick leave, excluded the possibility that his dismissal was retaliatory or discriminatory. 

The carrying out by the worker of a physical activity during his sick leave meant either that the malady was 

inexistent or that the worker was grossly negligent in his recovery. 

Such conduct qualified as breach of bona fide. 


