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Our country is experiencing a situation of 
extraordinary emergency.

The lawyers at Trifirò & Partners are united, 
physically distant yet virtually close, with 
all company departments, individual 
collaborators and their families.

Everyone is called to take action and 
provide every assistance needed to face and 
overcome this crisis. The firm has considered 
it important to organize permanent 
work teams to support companies with 
the aim of offering ongoing advice and 
assistance in identifying solutions. This 
advice is particularly suitable for personnel 
management, with a view of safeguarding 
business continuity and implementing an 
effective recovery.

We are therefore, and as always, at your 
disposal.
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The law decree no. 18 of 17 March 2020, called 
“Cura Italia”, contains numerous special provi-
sions on workers' protection. To a large extent, 
these are temporary provisions which are de-
stined to take effect in this health emergency 
situation.

REGULATIONS CONCERNING DISMISSALS
Article. 46 of the decree, entitled "Suspension 
of the procedures for challenging redundan-
cies" states: "From the date of entry into force 
of this decree, the start of the procedures re-
ferred to in articles 4, 5 and 24 of law 23 July 
1991, no. 223 is blocked for 60 days and in the 
same period, pending procedures started 
after February 23, 2020 are suspended. Until 
the expiry of the aforementioned term, the 
employer, regardless of the number of em-

Labour law provisions contained 
in the “Cura Italia” decree

By Damiana Lesce and Tommaso Targa 



4

ployees, cannot withdraw from the contract 
for justified objective reason pursuant to arti-
cle 3 of the law of 15 July 1966, no. 604”.

The heading of the article is misleading since, 
in actual fact, the rule does not regulate the 
suspension of the "procedures" for challen-
ging redundancies (if anything, the suspen-
sion of the terms for challenging the redun-
dancies is governed by the following art. 83 ), 
but the layoffs themselves. In particular, art. 
46 provides: 1) the "suspension" for 60 days of 
the collective dismissal procedures "started 
after February 23, 2020" and 2) the prohibi-
tion, again for the 60-day period, from "with-
drawing" from the work contracts for justi-
fied objective reason pursuant to art. 3 of Law 
604/1966.

The formulation of the norm gives rise to 
many interpretative problems. Let's start with 
collective layoffs. Given the literal wording, the 
deadlines provided for under the law to carry 
out the union consultation procedure and/or 
administrative phase are suspended, both to-
talling 75 days and leading up to the termina-
tion of employment relationship. But even as-
suming that these phases finished or ended 
before the termination of the 60 days (in cases 
of dismissal that affect less than 10 employees, 
the terms are reduced to half), the possibility 
of concluding the procedure with the layoffs, 
seems to be barred.

Therefore, a series of questions arise: first-
ly, how to manage those redundant staff 
in the aforementioned period in the event 
that, given the context, they cannot return 
in whole or in part, to their work due to the 
effects of COVID 19 and/or as a consequen-
ce of the objective reasons that led to the 
redundancies. Furthermore, the possibility 
of derogation by union agreement, from the 
aforementioned suspension of the possibility 

of notifying the layoffs imposed by law. The 
decree says nothing and therefore, these (and 
other) questions can only be resolved throu-
gh application of the general principles of our 
legal system, also taking into account the re-
cent emergency legislation.

Also with reference to the prohibition to "wi-
thdraw" from employment contracts for a ju-
stified objective reason pursuant to article 3 
of law 604/1966, interpretative doubts arise: 
first of all, how will this period be managed for 
workers of which have already started the pro-
cedure pursuant to art. 7 law 604 of 1966 for 
the mandatory attempt at conciliation before 
the Labour Inspectorate who, meanwhile, su-
spended the convocations. Theoretically, the 
worker should continue to work in a context 
in which, if the procedure pursuant to art. 7 
law 604 of 1966 has been started, in all likeliho-
od his or her individual workplace is already a 
"redundancy". Add to this is the problem re-
lating to the administrative management of 
the period between the start date of the pro-
cedure and the one in which (probably at the 
end of May), once the conciliation attempt has 
finally been completed, in the event of a ne-
gative outcome - the same company ordered 
the dismissal. According to the Fornero law, 
the period in question should be considered 
as notice given in service. What if this period is 
longer than the contractual notice?

As for the protective measures, should the 
employment relationship with the redun-
dant staff continue (given the impossibility 
of the company to order the layoffs), it seems 
obvious to deal with the employment rela-
tionships in question, both those involved 
in collective dismissal procedures and the 
individual redundancies mentioned above, 
by applying the same measures adopted to 
them in the particular emergency period in 
question, for the remaining part of the staff.
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There is also in the background, another the-
me which is necessary to consider: the conse-
quences of a violation of the aforementioned 
provisions. In other words, if the redundancies 
put in place, if any, can be considered “sim-
ply” illegitimate, ineffective or even null. The 
different consequences of one or the other 
hypothesis are evident and significant. In this 
regard, consider the case of a dismissal orde-
red in the period in question and to which the 
worker, by his choice, decided not to oppose. 
Well, it is necessary to ask whether, given the 
cogency of the law, objections may be raised 
by INPS for the use of Naspi.

Otherwise, it is understood that - again for the 
period mentioned above - consensual termina-
tions of the relationship should not be barred, 
let alone dismissals on trial and resignation.

A final topic of importance concerns the ap-
plicability of the decree to the layoffs of 
managers. Under current legislation, law 223 
of 1991 also applies to managers for collective 
redundancies, and therefore the above con-
siderations on collective redundancies also 
apply to this category. Regarding individual 
layoffs, the decree refers to law no. 604/1966, 
which does not apply to managers. However, 
at a prudential level, it might be advisable to 
suspend the dismissal for the removal, also for 
managers, in order to avoid possible decepti-
ve exceptions in the event of a trial.

SOCIAL WELFARE
Employers with the requirements (subjective 
and dimensional) to apply the ordinary redun-
dancy fund (CIGO) are allowed to use, during 
2020, a special CIGO with the causal "CO-
VID-19 emergency" (art. 19 of Legislative De-
cree 18/2020), for periods starting from 23 Fe-
bruary 2020 (therefore, it is possible to start 
the CIGO retroactively, from the beginning 
of the emergency) for a maximum duration 
of nine weeks and, in any case, until August 

2020. Union information, as well as consulta-
tion and joint examination, can be carried out 
electronically. For CIGO it is not required to re-
ach an agreement with the trade unions. 

Recourse to the special CIGO is also possible 
for companies that, at the date of entry into 
force of the decree - law 23 February 2020, no. 
6, had the CIGS in progress (Article 20 of Legi-
slative Decree 18/2020). In this case, the con-
cession of the CIGO with the causal "COVID-19 
emergency" suspends and replaces the extra-
ordinary integration treatment already in pro-
gress. The CIGO concession can also concern 
the same workers who are already beneficia-
ries of the CIGS, to fully cover working hours.

There are also special provisions (art. 21 of Le-
gislative Decree 18/2020) regarding the ordi-
nary allowance for employers registered in 
the Wage Supplement Fund (FIS). Also in this 
case, as provided for in the relationship betwe-
en CIGS and CIGO, the granting of special tre-
atment suspends and replaces any solidarity 
allowance already in progress. The granting 
of the special allowance may also concern the 
same workers who are beneficiaries of the or-
dinary solidarity allowance, to fully cover wor-
king hours.

The social safety nets provided for by gene-
ral provisions (CIGO, CIGS, FIS) - suspended 
during the use of those related to the health 
emergency - can be re-activated at the end of 
the period concerned. The periods of use of 
the social welfare linked to the emergency 
will not be counted for the purposes of the 
maximum limits of use of the relative gene-
ral social assistance.

Article. 22 of the law decree then introduces 
the possibility for autonomous regions and 
provinces to activate the CIG as a derogation 
for private employers who cannot benefit 
from other social assistance. The CIG in dero-
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gation is not allowed for domestic work. In su-
spension, workers benefit from the notional 
contribution. As for the other welfare stated 
above, the maximum period of use is 9 weeks, 
in compliance with the spending limit identi-
fied by the decree. It should be noted that, for 
the three "former red areas" regions (Veneto, 
Emilia Romagna and Lombardy), the Legisla-
tive Decree March 2, 2020 n. 9 (art. 17) provi-
ded for the possibility of requesting a period 
of CIG in derogation of 4 weeks for employers 
having production units there. This is provided 
by  legislative decree 9/2020 and is still usable, 
and that of 9 weeks provided for by legislative 
decree 18/2020, can cumulate (this obviously 
only applies to companies located in the three 
regions in question and without the possibi-
lity of accessing other social assistance): with 
the consequence that, for these companies, 
there is the possibility of benefiting a total of 
13 weeks of CIG in derogation.

Pending the (imminent) INPS circular 
explaining the social support measures and 
trade union consultation procedures, is the 
INPS message no. 1321 of 23 March 2020 on 
how to submit CIGO applications and ordi-
nary allowances from solidarity funds; the 
INPS message no. 1287 of 20 March 2020 
(first information on ordinary layoffs, ordi-
nary checks and deferred layoffs); and abo-
ve all the joint decree of 23 March 2020 of 
the Ministry of Labour and the Ministry of 
Economy, indicating the allocation of funds 
for the CIG in derogation for individual re-
gions (probable, and desirable, a refinancing 
in April given the small amount of those cur-
rently available). It provides for the centra-
lized coordination at national level, by the 
Ministry of Labour, of the CIG procedures in 
derogation relating to employers with pro-
duction units in 5 or more regions.

ALLOWANCES AND LEAVE
The law decree (art. 23 of Legislative Decree 
18/2020) introduces a special parental leave 
for parents of children up to 12 years of age (li-
mit that can be exceeded if the children are 
severely disabled), taking into account the 
current suspension of educational services for 
children and didactic activities in schools of all 
levels. The leave can be enjoyed for a period, 
continuous or split, not exceeding fifteen 
days (which the parents can share), benefi-
ting from an allowance equal to 50% of remu-
neration and notional contribution, without 
affecting the amount of leave provided for 
by the general provisions of the law. A sort 
of leave - always for 15 days and with payment 
of compensation - is also provided for term 
contract workers registered in the separate 
INPS management.

For parents of children aged between 12 
and 16 there is the right to abstain from 
work, without remuneration, for the period 
of suspension of educational services for chil-
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dren and educational activities in schools of 
all kinds and degree, with the right to preser-
vation of the position of work.

Article. 24 of the decree also provides for a 
further increase of a total of twelve days, whi-
ch can be used in the months of March and 
April 2020, for the beneficiaries of allowances 
pursuant to art. 33, l. n. 104/1992. However, for 
healthcare personnel (including from private 
companies) the enjoyment of leave is subor-
dinated to the organizational needs of the 
companies (currently those involved at the fo-
refront of the fight against Covid).

With reference to the issue of leave and al-
lowances, INPS circular no. 45 of 25 March 2020 
and message no. 1281 of 20 March 2020 provide 
the first clarifications and administrative in-
structions regarding the right to use them.

The period spent in the quarantine (art. 26), it 
has to be considered absence for sick leave, 
with the consequent necessary medical cer-
tification and application of regulatory and 
contractual treatment. Similarly, ascertained 
cases of coronavirus infection (SARS-CoV-2) 
contracted on the occasion of work (art.42), 
are considered accidents at work, with all le-
gal consequences.

COMPENSATION FOR SELF-EMPLOYED 
WORKERS
The decree provides for a one-off compensa-
tion of € 600.00, paid by INPS and free of tax, 
for freelancers with VAT, term contract, seaso-
nal and fixed-term workers in the agricultural 

and entertainment sectors (articles 27-30, and 
art. 38). The INPS message no. 1288 of 20 Mar-
ch 2020 provides the first information on the 
allowances provided for particular categories 
of self-employed, non-permanent and subor-
dinate workers.

EXTENSION OF DEADLINES FOR UNEM-
PLOYMENT APPLICATION SUBMISSIONS
The decree (articles 33 and 34) provides for the 
extension of the terms for the presentation of 
agricultural unemployment, NASPI, DISCOLL, 
as well as the expiry terms relating to the so-
cial security, welfare and insurance benefits 
provided by INPS and INAIL. In this regard, the 
first clarifications are contained in the INPS 
message no. 1286 of 20 March 2020.

REMOTE WORK
Article. 39 of the decree recognizes "to private 
sector workers affected by serious and proven 
pathologies, for which a reduced working ca-
pacity remains", priority in accepting job ap-
plications in remote work mode. It is not clear 
whether this provision refers only to cases in 
which the impairment of working capacity 
has been caused by pathologies related to co-
vid-19, or assumes general significance.

DPO
Finally, it should be noted that, pursuant to art. 
16 paragraph 1, as long as the sanitary emer-
gency phase continues, surgical masks are 
considered a mandatory personal protective 
device "for workers who, in carrying out their 
activity, are objectively unable to maintain the 
interpersonal distance of one meter”. 
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Remote working: what does 
it really involve?
Di Stefano Trifirò

Just over a week has passed since the Prime 
Ministerial Decree of 11 March 2020 expressly 
made a recommendation on the maximum 
use by companies of remote working methods 
for all those activities that can be carried out 
offsite. In order to facilitate the entrepreneur 
in the most rapid application of agile working 
methods, the Presidency of the Council of 
Ministers already issued a decree on 1 March 
2020. It detailed the new simplified procedure 
for the sending of agile working communica-
tions for the epidemiological emergency pe-
riod. The access which, among other things, 
involves simply sending an Excel spreadsheet 
without requiring the prior formalization of an 
agreement with the workers.

The extreme immediacy of the administrative 
obligations requested by the employer could 
lead people to believe that there are no fur-
ther precautions to be taken. However, this is 
not so. In fact, what is not directly evident from 
the decree, but which the National Insurance 
Institute underlined on March 10th, is that the 
many employer obligations towards the remo-
te worker remain the same as per Law n. 81 22 
May 2017, and that these obligations are even 
more stringent in the current Covid-19 health 
emergency situation. In fact, the aforemen-
tioned Law 81/2017 imposed in the first place, 
precise workplace safety obligations relevant 
also under the well-known profiles referred to 
in art. 2087 of the Civil Code. It is made for the 
employer with an express obligation to provide 
the worker with safe and appropriate working 
tools for the performance of their duties. Fur-
thermore, to send the same written informa-
tion for safety about the generic and specific 
risks of the execution of the work remotely.

As for the work tools and their suitability for 
carrying out the tasks that the employee 
is entrusted with, it has been highlighted 
in the recent press that within a few days 
554,754 workers had access for the first 
time and suddenly, to remote work. This 
was not only with a considerable overload 
of data traffic (increased on average betwe-
en 20% and 50%), but also in some cases, 
with non-existent or unsuitable work tools. 
It follows that, after the immediacy of the 
first few days, the employer cannot be con-
sidered exempt from providing the worker 
with the necessary work tools for carrying 
out work from home, such as personal com-
puters and, if necessary, a suitable internet 
connection. These tools, mind you, do not 
represent benefits, but goods intended to 
replace the presence of the worker in the of-
fice. For this reason, they must be provided, 
but at the same time strictly limited to work 
during the period of home isolation and 
with disciplinary responsibilities and return 
obligations that ensue for the employee.

As for the information to employees, it is 
also necessary to include the risk of conta-
gion from COVID-19, due to the known epi-
demiological risks that have explicitly justi-
fied the facilitated remote working as per 
DPCM in home isolation. Therefore, it will be 
required to add to the workplace health and 
safety rules, specific standards concerning 
the conduct that the worker is obligated to 
have in order to avoid the coronavirus heal-
th risks. For example, precise instructions on 
interpersonal distances and the sanitation 
of rooms and devices. This is necessary be-
cause unlike what happens with normal in-
fectious diseases, the health risks associated 
with the Coronavirus epidemic are likely to 
be recognized as specific, foreseeable and, 
due to the effect, preventable risks by the 
employer. 
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Cultural and bibliographical 
quarantine
By the editorial staff

Currently we are experiencing, especially in 
Lombardy, an extremely difficult situation. 
Every day we listen to news headlines and 
numbers that increase our anxiety and make 
us perceive in detail the magnitude of the 
health and social crisis facing our country. All 
citizens require a great effort to adapt to this 
situation with a commitment to unity and 
trust. Our deepest condolences go to the fa-
milies of those affected.

We all face an unprecedented situation in 
which our work and personal habits have 
suddenly been changed and with almost no 
time to understand what is actually going on. 
We find ourselves at home, without being 
able to go out, waiting for the wave to pass 

as soon as possible. Together we are now 
sharing a "different" life with our family, or-
ganising our workspaces and trying to re-
spect everyone's needs. Students experience 
distance learning, children talk with their te-
achers via streaming and adults hold mee-
tings in virtual environments. Paradoxically, 
the country is experiencing a setback and an 
unprecedented technological acceleration 
together. In all of this, like a library, we would 
like to bring some useful information to sha-
re with the readers the beauty of our heritage 
(understood in a global sense), hoping that 
this situation will bring with it, in addition to 
the emergency, a new sense of unity.

Let's start with good news: UNESCO has made 
a real World Digital Library accessible, with re-
sources from all eras related to all countries of 
the world, easily and free of charge available 
online. If you want to travel through time and 
space, you can click here: (https://www.wdl.
org/en/).

https://www.wdl.org/en/
https://www.wdl.org/en/
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If, on the other hand, you were thinking of a 
trip to New York from your sofa, this is the right 
occasion. MOMA has allowed a "virtual visit" of 
all the exhibitions it has hosted starting from 
1929. These are what made the history of this 
glorious institution a point of reference for in-
ternational culture. Vintage photos and catalo-
gs are available on the website:  (https://www.
moma.org/calendar/exhibitions/history). 

To discover treasures that are close to home, 
but that we often forget amidst Milan's busy 
life, we suggest you spend a night in Ambrosia-
na, one of the most prestigious institutions of 
our city. It  holds wonders which, in these days, 
opens the doors "virtually" to everyone. Avai-
lable here: (https://www.ambrosiana.it/news/
lambrosiana-non-si-ferma/).

Lastly, for lighter reading, we recommend a se-
ries of free newspapers offered by Condé Nast's 
digital solidarity initiative. The magazines Vanity 
Fair, Vogue, GQ, AD, La Cucina Italiana e Travelle 
have been made available online:  (https://www.
wired.it/attualita/media/2020/03/12/wired-co-
pie-digitali-gratis/?utm_medium=marketin-
g&utm_campaign=wired&utm_source=Face-
book&fbclid=IwAR0mVlA1ebgWQe17ugRE-
M7Uen8LCAHQNpNS6tGQZXO-FuWyTv1iUwe-
OPkKI#Echobox=1584020266). 

https://www.moma.org/calendar/exhibitions/history
https://www.moma.org/calendar/exhibitions/history
https://www.ambrosiana.it/news/lambrosiana-non-si-ferma/
https://www.ambrosiana.it/news/lambrosiana-non-si-ferma/
https://www.wired.it/attualita/media/2020/03/12/wired-copie-digitali-gratis/?utm_medium=marketing&utm_campaign=wired&utm_source=Facebook&fbclid=IwAR0mVlA1ebgWQe17ugREM7Uen8LCAHQNpNS6tGQZXO-FuWyTv1iUweOPkKI#Echobox=1584020266
https://www.wired.it/attualita/media/2020/03/12/wired-copie-digitali-gratis/?utm_medium=marketing&utm_campaign=wired&utm_source=Facebook&fbclid=IwAR0mVlA1ebgWQe17ugREM7Uen8LCAHQNpNS6tGQZXO-FuWyTv1iUweOPkKI#Echobox=1584020266
https://www.wired.it/attualita/media/2020/03/12/wired-copie-digitali-gratis/?utm_medium=marketing&utm_campaign=wired&utm_source=Facebook&fbclid=IwAR0mVlA1ebgWQe17ugREM7Uen8LCAHQNpNS6tGQZXO-FuWyTv1iUweOPkKI#Echobox=1584020266
https://www.wired.it/attualita/media/2020/03/12/wired-copie-digitali-gratis/?utm_medium=marketing&utm_campaign=wired&utm_source=Facebook&fbclid=IwAR0mVlA1ebgWQe17ugREM7Uen8LCAHQNpNS6tGQZXO-FuWyTv1iUweOPkKI#Echobox=1584020266
https://www.wired.it/attualita/media/2020/03/12/wired-copie-digitali-gratis/?utm_medium=marketing&utm_campaign=wired&utm_source=Facebook&fbclid=IwAR0mVlA1ebgWQe17ugREM7Uen8LCAHQNpNS6tGQZXO-FuWyTv1iUweOPkKI#Echobox=1584020266
https://www.wired.it/attualita/media/2020/03/12/wired-copie-digitali-gratis/?utm_medium=marketing&utm_campaign=wired&utm_source=Facebook&fbclid=IwAR0mVlA1ebgWQe17ugREM7Uen8LCAHQNpNS6tGQZXO-FuWyTv1iUweOPkKI#Echobox=1584020266
https://www.wired.it/attualita/media/2020/03/12/wired-copie-digitali-gratis/?utm_medium=marketing&utm_campaign=wired&utm_source=Facebook&fbclid=IwAR0mVlA1ebgWQe17ugREM7Uen8LCAHQNpNS6tGQZXO-FuWyTv1iUweOPkKI#Echobox=1584020266
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Sito web: www.trifiro.info
Indirizzo email: trifiro.partners@trifiro.it
LinkedIn: Trifirò & Partners Avvocati
Twitter: @TrifiroPartners

MILANO

ROMA

TORINO

TRENTO

PARMA

PADOVA

Via San Barnaba, 32
20122
Tel.: + 39 02 55 00 11
Fax.: + 39 02 54 60 391; + 39 02 55 185 052; 
+39 02 55 013 295

Via Raimondo Montecuccoli, 9
10121
Tel.: + 39 011 53 06 15
Fax.: + 39 011 51 19 137

Via Galileo Galilei, 24
38122
Tel.: + 39 0461 26 06 37
Fax.: + 39 0461 26 44 41

Strada XXII Luglio, 15
43121
Tel.: + 39 0521 23 94 65
Fax.: + 39 0521 23 0724

Passeggiata Conciapelli n. 6
35137
Tel.: + 39 02 55 00 11
Fax.: + 39 02 54 60 391; + 39 02 55 185 052; 
+39 02 55 013 295

Piazza Giuseppe Mazzini, 27
00195
Tel.: + 39 06 3204744; + 39 06 37351176
Fax.: + 39 02 54 60 391; + 39 02 55 185 052; 
+39 06 36000362

BERGAMO

Via San Lazzaro, 46
24122
Tel.: +39 035 0041661
Fax.: +39 035 19837161

http://www.trifiro.info
mailto:trifiro.partners%40trifiro.it?subject=
https://www.linkedin.com/company/10816782?trk=tyah&trkInfo=clickedVertical%3Acompany%2CclickedEntityId%3A10816782%2Cidx%3A1-1-1%2CtarId%3A1474983894761%2Ctas%3Atrifir%C3%B2%20
https://twitter.com/TrifiroPartners

