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Social Innovation – Digital Transformation: 
smart working also works for lawyers
by Giovanni Luchetti 

The emergency arising from the Coronavirus 
has allowed Italy to discover the potentially 
positive side of a practice that is still viewed 
with 'suspicion': that of remote work. As part 
of the measures adopted by the Government
for the containment and management of the 
epidemiological emergency from COVID-19 
(coronavirus), the President of the Council 
of Ministers issued on March 1st, 2020 a new 
Decree-Law about smart working, also confir-
med by the Decree-Law of March 4th, 2020. As 
indicated in the Decree-Law of the President 
of the Council of Ministers (DPCM) of March 
11th, 2020 it is recommended the maximum 
use be made, by companies, of agile working 
methods for activities that can be carried out 
at home or remotely.

Since 2012, the Smart Working Observatory of 
the Technical University of Milan has been inve-
stigating the developments of this innovation, 
often providing encouraging signals for wor-
kers and businesses. According to the institu-
te's data, in 2019 there were 480,000 agile wor-
kers in Italy, with a spread that extends to 58% 
of large companies. Now, a new research by the 
institute has assessed the spread of smart wor-
king and its effects also in an important area of 
the tertiary sector, that of professional studies 
(accountants, lawyers, labor consultants, multi-
disciplinary).

The spread of agile work in this area is already 
remarkable. Despite the traditional setting of 
these offices, it emerged that only 25% of the 
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accountants' studies exclude the possibility of 
exploiting smart working in the future, a per-
centage that drops to 12% in multidisciplinary 
studies. Already today, then, 29% of the accoun-
tants' studios adopt agile work for professionals 
and a further 22% also for employees. 24% of the 
studies that say they are open to evaluating the 
activation of smart working in the future close 
the picture. This opening by professional firms 
should not be surprising.
"The owner of the study is already accustomed 
to a similar approach" says Marcella Caradonna, 
president of the Ordine dei Dottori Commercia-
listi ed Esperti Contabili di Milano (ODCEC) in 
Milan: part of the owner's work, in fact, is usually 
done outside the office. The cultural update is 
gradually opening this practice to other figures 
employed in the studies, allowing them to per-
form from home, or in any case on the move, 
"the most mechanical components of the work, 
such as the study of practices, the drafting of 
reports, the appraisals”, explains Caradonna.

The impact of agile work on results is even 
more interesting. The Observatory, in fact, 
submitted a questionnaire to 196 owners of 
professional studies,  with the aim of evalua-
ting the effects of smart working in the various 
components of work performance, from the 
degree of productivity to that of empower-
ment. Overall, there are 11 out of 12 items that 
have seen an improvement through smart 
working. In detail, the increase in productivity 
and effectiveness are the characteristics most 
frequently reported: in 33% and 34% of studies 
respectively professional (with shares rising to 
44% and 37% if only accountants' studies are 
considered). Follows, in order, the improve-
ments related to the level of autonomy (rated 
higher by 29% of the studies); emergency ma-
nagement (20%); the effectiveness of coordi-
nation (15%); the use of IT (14%); work planning 
(13%); satisfaction (13%); accountability (9%); 
and finally, collaboration between colleagues 

(3%) and external distractions (2%).
In a critical moment for the Italian and world 
economy, dictated by the continuous spread 
of Covid-19 (coronavirus), and for traditional 
companies still not ready to guarantee their 
full operation through digital and technolo-
gical systems, such as smart working, the law 
firm Trifirò & Partners represents one of the 
examples of the digital transformation.

Following the spread of Covid-19 and the con-
sequent ministerial restrictions Avv. Jacopo 
Moretti, partner and expert in Labor and Cor-
porate Law at Trifirò & Partners, told us the 
two main best practices that the legal firm 
has taken on right away are the following:

• Trifirò & Partners had introduced smart 
working as a professional option, before 
restrictive measures were imposed by the 
government.

• Once the government provisions limiting 
travel were enacted, the Trifirò & Partners 
introduced smart working as a best practi-
ce for all

As underlined by Avv. Moretti these measures 
have been made possible, in addition to the 
paradigmatic change of work that has taken 
place over the years, also by the fact that each 
employee of Trifirò & Partners is equipped with 
his own laptop and mobile phone on company 
systems, all in cloud ensuring maximum secu-
rity and confidentiality of the data processed.

Furthermore, since smart working is by its na-
ture an individual activity Avv. Moretti stressed 
that Trifirò & Partners has not forgotten the 
importance of continuous and direct commu-
nication, so much so that:

• Periodic meetings are organized every 
week in live streaming
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• on Teams, in which all the members of the 
studio participate (about 80 professionals).

 
• A steering committee has been set up, 

with internal professionals, who have the 
task of monitoring all legislative provisions 
issued at national and regional level rela-
ting to measures for productivity, for the 
support of workers' income and for the 
protection of health in the work place with 
the aim of contrasting the spread of Co-
vid-19.

  
• Important Italian companies, leaders of 

different economic sectors of the coun-
try (food, engineering, banking, etc.) have 
planned in advance with Trifirò&Partners, 
the introduction of measures issued sub-
sequently by the government and local 
authorities. This made it possible to an-
ticipate possible restrictive measures in 
advance and allowed the firm to already 
work in smart working mode with client 
companies.

According to Avv. Moretti's opinion, "this 
emergency is showing an active contribution 
by labor lawyers, highlighting also the social 
role of the legal profession”. In fact, compa-
nies turn to the lawyers asking for advice on 
how to best deal with this situation and how 
to cope with multiple objectives: to ensure 
the continuity of the business, to protect the 
health of employees and to comply with the 
strict limitations imposed by the government 
and local authorities. “In this phase the sup-
port of the labor lawyers in interpreting the 
provisions that are continuously issued, and 

often with formulations that are not always 
easy to immediately understand, becomes 
fundamental for companies that need to feel 
guided in their strategic choices. The Trifirò 
& Partners law firm has long been digitally 
equipped, also because the procedural activi-
ty in the Italian legal system is digitally regula-
ted. However, this emergency situation has hi-
ghlighted even more what the near future will 
be, namely that there will no longer be a fixed 
physical place where to carry out the profes-
sional activity; as the need no longer exists. 
The continuous development of the means of 
communication allows an ever greater inter-
connection in real time both between profes-
sionals and between customers.

"In my opinion," adds the Avv. Moretti, "this in-
ter-connectivity also contributes to enhancing 
and consolidating the contribution of advice 
and guidance that lawyers need to deliver to 
their clients". Furthermore, the possible nega-
tive impact that this emergency will likely have 
on the economies of all the affected countries 
will put a strain on the survival of those com-
panies that were already struggling before 
the outbreak of the emergency. However, it is 
also true that on a social level this emergency 
is “forcing the citizens to discover the impor-
tance of social values such as the protection of 
health, respect for the rules and the attention 
to themselves and to others. All these values 
could be the push for a rebirth of the Italian 
society as a whole.

Avv. Jacopo Moretti,labor law expert and parn-
ter at Trifirò&Partners Law Firm (lading italian 
legal firm for labor&corporate Law).
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Here we are at the end of the lockdown, but not 
the health emergency concerning the spread 
of Covid-19. Now a hot topic that has become 
the subject of debate: remote working.

Those who have had the privilege and good 
fortune of being able to continue working du-
ring the lockdown have done it from home, 
i.e. by agile working, even if this term means 
being able to carry out their job in any place, 
not only at home, it is sufficient to have avai-
lable just a personal computer or smartpho-
ne. This differs from teleworking which is the 
performance rendered in a stable place other 
than the corporate headquarters. Remote 
working enables the employer to have higher 
savings in terms of the costs of fixed workpla-
ces and for the worker to have greater advan-
tages in terms of the balance between pro-
fessional and private life. It has demonstrated 
excellent results in terms of productivity, so 

much so that some companies have already 
started using it extensively, giving employe-
es the opportunity, according to their needs, 
to be able to take advantage of it alternating 
days on site and days working remotely. This is 
a great achievement.

But beyond this we are faced with a sensatio-
nal fact: technology has given the chance to 
the luckiest, we repeat, to continue carrying 
out their work in an exceptional and dramatic 
moment. This is a tremendous advantage for 
the psychophysical wellbeing, and as the mo-
ment of being able to return to our offices is 
getting closer, many of those we have called 
“lucky” express the desire to want to continue 
working remotely, regardless of the health 
situation. This is to the point that some com-
panies, also in the United States, are thinking 
and some have already done so, of closing of-
fices and only using remote working.

Remote working: there is a flip side as well

by Mariapaola Rovetta
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Here is the downside. Let us not allow the 
positive and constructive fact of the possibi-
lity of integrating the lives of employees with 
remote working, giving them the opportu-
nity to continue to be productive, efficient 
and inserted in the professional context, and 
therefore serene and fulfilled, thanks to all 
the tools that allow you to stay in touch with 
colleagues and customers wherever they are 
in the world, replace the pleasure of social 
relationships. Despite the fact that some of 
these relationships can be demanding due 
to competition or confrontation. However, 
we must not forget two categories of people: 
1) women, we don’t talk about women with 
the possibility of choosing times and places 
of carrying out their work, without this ha-
ving any impact on their professional and 
private lives, but of all those women who give 
significant contribution to the working class 
without having to renounce family and that 
thanks to a struggle that lasted 60 years they 
managed to gain independence. Instead of 
helping them to maintain what they have 
obtained, perhaps by building nursery scho-
ols and kindergartens close to companies, 
we force them to work remotely, but this ba-
sically means forcing them to “return” to the 
house, where, in addition to having to work, 
they must cook, iron, clean and take care of 
children. This takes away the joy and enthu-
siasm of being able to go out and achieve 
their goals in the socio-professional context, 
as well as in the personal one;  2) young pe-
ople – those who are 20/30 today, because if 
we give them the opportunity to work remo-
tely, they will be given the opportunity to be 
even more comfortable than those who were 
born between the end of the 60s and 70s and 
who have already grown up in a context full 
of comfort, but we also take away the possi-

bility of learning through daily confrontation 
with more mature colleagues. Furthermore, 
not only the technical professional aspect, 
but also the behavioural; we take away from 
them, already born and raised in the social 
media era, the possibility of seeing friend-
ships grow, of waking up early in the morning 
to be punctual to a meeting or go on a busi-
ness trip visiting places that some, otherwise, 
might not have the possibility to visit, retur-
ning home in the evening tired. These were 
days filled with many events and this way of 
life will be limited since with Zoom and Mi-
crosoft Teams meetings can now be done 
anywhere, without having to reach the inter-
locutors who are scattered around the world.

Not only that, where will these people work? 
The employer will have to worry that everyo-
ne has the opportunity to perform their job 
in a comfortable place, with the required sa-
fety measures and a place where they have 
the opportunity to concentrate during the 
working day without being disturbed. At the 
same time, be able to find time for rest, sport 
or any other activity that allows the individual 
to recover energy for their psycho-physical 
wellbeing. In conclusion, we cannot let the 
technology that made life more enjoyable by 
working remotely, replace cultural exchange, 
curiosity, the desire to meet new people and 
move around. Remote work saves the em-
ployer money, but will they also pay the ca-
fes, restaurants, hairdressers, clothing stores, 
gyms the employees normally visit during 
the lunch break or evening? Because if wor-
king permanently remotely, which essential-
ly means at home and being so comfortable, 
it is likely that workers will not be as enthu-
siastic, ready to go out and take part in life 
“away from home”.
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The Workers’ Statute, Yesterday and Today
By Salvatore Trifirò, Founder of Trifirò & Partners Law Firm

n the 25th year since the creation of the Wor-
kers’ Statute, I had the honour of being called 
by the First President of the Court of Cassa-
tion to report to the Great Chamber of the 
United Sections of the Supreme Court. I outli-
ned how, based on my professional experien-
ce, the Workers’ Statute – in the interpretation 
given by the Judges of merit and by those of 
legitimacy – had affected the life and customs 
of the nation and the company: considering 
that the working community, that is, where 
each one must operate – in respect of mu-
tual rights and duties – produces wealth for 
the whole community. It was my testimony of 
how the profession of being a lawyer has in-
fluenced and continues to influence the cre-
ation of Jurisprudential Law and how – Presi-
dent law – constitutes the legal instrument for 
excellence of the legal profession.

Today, as then, I am honoured to celebrate the 
50th anniversary of the establishment of the 
statute: this time together with valiant colle-
agues, many of whom have journeyed with 
me for a significant period of their professio-
nal lives. Each of them will give their contri-
bution on specific issues, some of which date 
back to the distant “difficult” years of applica-
tion of the statute. I will contribute, as already 
mentioned, with a quick overview that goes 
through these 50 years of the statute, from its 
establishment to the Jobs Act and beyond.

My professional experience – which began 
in the 1950s at the time of the interconfede-
ral agreements and continued into the 1960s 
during the time of the Law of 15 July 1966 no. 

604 – starts here with a testimony from the 
70s with the entry into force of the Workers’ 
Statute. That new Labour Law which, under 
the impetus of an impressive jurisprudential 
production, profoundly innovated trade union 
and work relations in the company. The work 
of the lawyer was fundamental in the creation 
of that President law, an essential part of the 
discipline of work in the company. It is in fact 
the lawyer, who submits the concrete case 
as already qualified by him to the scrutiny of 
the Magistrate and adjudicated in the various 
degrees of judgment until the formation of 
the highest law, with the intervention of the 
Supreme Court. This will then be used by the 
lawyer as a guide to the personnel depart-
ments for proper disciplinary procedures in 
the company.

President law has constituted in these 50 ye-
ars (and will constitute in the years to come) 
fundamental cornerstones in terms of indivi-
dual and collective layoffs, redundancies, mo-
bility within and outside the company, right 
to strike, correctness and good faith clauses 
and so on. Today reaching remote working 
and creating the premises for a new labour 
law where the concept of subordination as 
traditionally understood is weakened and the 
conditions for entry are created, in full, of new 
forms and modalities of advanced and partici-
patory work in the context of companies.

On all the topics mentioned above, here are 
some concrete testimonials and experiences. 
They were the epic and overwhelming years 
between 1970 and 1980 characterised by an 
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incandescent union climate with peaks of ter-
rorist extremism. We went to the hearing and 
were in the front line: in front of politicized 
Judges and in front of the extreme left-wing 
Lawyers of Soccorso Rosso.

It was there that I discussed the first art. 28 
of our history. The new penetrating judicial 
instrument introduced by the statute that al-
lowed the unions to become an active part in 
the processes and granted the magistrates 
very extensive powers, allowing them to affect 
the “rebalancing” function – so they said – of 
the injustices suffered by the working class. It 
was, however, an unbalanced rebalancing: to 
the point of going against the same union in 
favour of the extreme left.

It was there that I discussed the first art. 18 of 
the history of the Statute: in front of hundreds 
of workers shouting with their fists clenched, 
for the first time an employee (of Sit-Siemens) 
was physically reinstated, manu military, in 
the workplace. One morning, in conjunction 
with a hearing relating to the dismissal of a 
red terrorist, I found my car still burning. It 
had been set on fire overnight with that of the 
Sit-Siemens HR Manager. These were the first 
attacks by the red terrorists “Brigate Rosse” in 
northern Italy. From then on it was an escala-
tion. Every morning the newspapers reported 
chilling news of ambushes and attacks. Per-
sonnel managers, journalists and even trade 
unionists were victims.

The killing of Commissioner Calabresi took 
place on the morning when the order of a 
magistrate was executed which ruled the 
reopening of a closed factory because it was 
irreparably insolvent. The hearings were held 
– crowded with members of the CUB (“Co-
mitati Unitari di Base”) – in an atmosphere of 
intimidation towards the legal so-called “em-
ployers”. Finding myself in a hearing physi-
cally with “my back against the wall” behind 

the desk of the magistrate who conducted 
the hearing, I protested with him. He replied 
that I had to adapt to the times. The witnes-
ses called by the companies could not appear 
because they were “stalked” during the night. 
The chiefs of staff paid with their lives for the 
attempt to stem vandalism and factory sabo-
tage, guilty of having fired those responsible. 
Valiant magistrates, though progressive, but 
deemed not aligned, also paid their attach-
ment to duty with their lives. I myself miracu-
lously escaped two attacks after which Cor-
so di Porta Vittoria, the street in front of the 
Palazzo di Giustizia (Law Court) of Milan, was 
covered with posters in which I was portrayed 
together with the magistrates of the then 
Court of Appeal of Milan as the top lawyer of 
the Confindustria (Italian Industrial Federa-
tion).

I remember the extreme case in which I acted 
as lawyer of the appellant company, at the 
Law Court of Milan. It concerned the dismis-
sal of some employees of a FIAT company be-
longing to the extremist left who was absent 
from work to participate in a fire drill in Ver-
bania. On that occasion, the court was inva-
ded by around a thousand people. The police 
had to intervene in riot gear with the launch 
of tear gas in the corridors of the building. A 
Soccorso Rosso lawyer showed up to the blo-
ody hearing. It was the end of the world, the 
barriers in the courtroom were overwhelmed. 
The hearing had to be interrupted and I was 
forced to lock myself up with the magistrates 
in the Chambers while the guerrillas conti-
nued all around us. After a few hours, when 
the situation moved towards normality, the 
hearing continued and the court confirmed 
the legitimacy of the layoffs.

This was the climate of those years of terrori-
sm in which, however, fundamental principles 
of law were affirmed following assessment 
actions promoted by me in order to declare 
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the illegitimacy of violent picketing; the illegi-
timacy of trade union assemblies that masked 
veritable jobs of companies; the illegitimacy of 
strikes on continuous cycle systems, adequate 
to compromise its operation. It was also sta-
ted, again as a result of assessment actions, 
the principle of law that the occpuation of a 
company by some protesting workers freed 
the employer from the fulfillment of the re-
muneration obligation also towards the other 
non protesting workers. This is because the 
lack of work performance of the latter was not 
attributable to the same employer. And again, 
again with judicial actions to ascertain, the 
phenomenon of absenteeism was stemmed, 
justified by compliant medical certificates, 
with peaks that reached 30% in the days befo-
re and after the weekend.

The principle of law was thus affirmed which 
made dismissals legitimate due to excessive 
morbidity due to the disorganised effect pro-
duced by the alternation between absences 
and presences. By virtue of those actions, the 
phenomenon of absenteeism was brought 
back, at least in the factories in the north, to 
physiological limits. Again on the basis of as-
sessment actions, the legitimacy of the can-
cellation of the national collective agreemen-
ts was recognised, as well as the prevalence 
of the company contract amendments also in 
pejus of national contracts; the lack of union 
representation to the CUB was contested and 
recognised; verification actions were devised 
and promoted about the renunciation of in-
dividual rights in order to simultaneously re-
ach unchallengeable individual conciliations 
(hence the genesis of today’s deflationary 
conciliatory proceedings of the judicial dispu-
te); condemnation actions of the trade unions 
were promoted for failure to comply with tra-
de union covenants; against corporate RSA 
and the individual representatives themselves 

as promoters and participants in anomalous 
union unrest; companies based on self-em-
ployment relationships were created and set 
up (those of door-to-door sales and those of 
motorcycle taxis… the ancestors of today’s ri-
ders).

Other testimonies could be added to those 
above but I have already taken advantage 
of the readers’ patience. There will be space, 
time and a place to remember other impor-
tant turning points of this path that seem like 
yesterday but in reality almost a lifetime ago.

Now we turn the page, a new story begins. 
That of the time of Covid-19 with the conse-
quential resetting of yesterday’s behaviour 
and organisational patterns. New scenarios 
are opening up for companies which, in the 
future, will become increasingly virtual. We 
must design and implement a new discipline 
of the employment relationship. This must be 
adapted on the one hand, to the needs of the 
individual company and, on the other hand, 
to those of the employer. Relationships, whi-
ch, having overcome the current rigidity of 
subordination, can be more flexible and pro-
fitable for both parties. Where the result and 
merit will be the measure of fair remuneration 
sanctioned by article 36 of our Constitution 
which, due to its universal content, will always 
be effective. Where human capital, which re-
mains among the fundamental assets for the 
running of the business, can have its proper 
enhancement; can enjoy participatory tools; 
be “collaborated”, but not replaced by artifi-
cial intelligence and find its discipline in ap-
propriate specific contracts. Keeping in mind, 
as I mentioned at the beginning, that the cau-
se (or purpose) of those contracts must be in 
the interest of the company in which the em-
ployer and provider merge in order to produ-
ce wealth for the whole community.
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